
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, March 28, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, March 28, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Stagner called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Torres moved approval of the Agenda as

presented."

Seconded by Commissioner Stagner.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera responded to comments from the Regular
PUBLIC Meeting of March 14 t̀', 2006 on the wind issue.
COMMENT:

He stated that particular day was quite a windy day more that they
usually have, and indicated that type of event occurs every now and
then especially this time of year.

City Manager Aguilera indicated they try and take all precautions
with properties but there is only so much that can be done when
such a large wind is evident.  He stated that problem is evident in
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the entire City, and pointed out that picture that was shown to the
Commission could have been taken anywhere in the City on that
particular day, however he did ask Mr. Chris Nobes the Building
Inspector to report on that particular property since that was the
property that was mentioned.

Mr. Chris Nobes came before the Commission and indicated he

would like to give a brief history on that property.  He stated his

office issued a grading permit in February of 2005 based on a
conceptual plan which had been presented to the Planning  &
Zoning Board in December of 2004.

He stated following the issuance of that grading permit he indicated
that Mr.  Ashbaugh filed a notice of intent which is part of the
SWPPP Program,  and defined SWPPP which is Storm Water

Pollution Prevention Program.

Mr. Nobes explained that the Program is designed by the EPA and
part of the Clean Water Act and that in New Mexico it is

administered by the New Mexico Environment Department.   He

explained what that does it requires best management practices for

any type of pollution even to the extent of cleaning the trucks tires
when they leave a building site,  and that port of potties are

controlled, fuel tanks, and loose paper on a site, and stated it is all

part of the SWPPP jurisdiction.

He stated since February Mr. Ashbaugh has been enrolled in this
program and will continue to do so until he files a notice of

termination, and explained once the site is stabilized and users have

landscaped according to the City' s regulations then he can file a
notice of termination and he will be out from under that.

Mr. Nobes stated in the meantime he has to answer to this program,

and indicated it is not as though the problem is being ignored, and
reported that he has a letter from Bartoo Sand & Gravel that they
along with Mr. Ashbaugh came to an agreement that anytime the
wind exceeded 25 mph that Bartoo would automatically send water
trucks to the site.

He indicated they also have a road sweeper which cleans if there
has been dust and sand out on the public roads, and stated they have
sent him copies of invoices for water truck time and street

sweepers.

City Manager Aguilera stated there is not much that can be done
when winds are blowing at 50 mph.  He stated in other occasions

the site has been watered, and they put a crust on it so when the
wind is not blowing as hard the dust will not pick up.  He stated

there is only so much that can be done.

He stated when the job site is completed it will have asphalt,

concrete, walls and retaining walls, and landscape and so forth.

COMMENTS Ms. Susan Abts came before the Commission and congratulated the

FROM THE new Mayor and the new Commissioners.

PUBLIC:

She stated she would like to update the new Commissioners on her

dog issue, and went on to explain her situation, and thanked the
Commission for their response.

Ms.  Abts provided the Commission with some suggestions and

handed them out.   She stated they have a vicious dog problem in
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the City,  and went through her suggestions.    ( Complete copy
attached hereto and made a part hereof.)   She also provided the

Commission with Sec. 3- 97 —Dangerous and potentially dangerous
dog ordinance which was adopted in October,  and indicated it
covers exactly what she is talking about.

She indicated she also has photographs of her dogs and the wounds
for anyone who would like to see them.

Mr. Jack Baker came before the Commission and congratulated the
Mayor.  He brought up a problem that he brought to them last year
and that it did not get done,  and that the hot water ditch he

complained about needs cleaned out.

Mr.  Tom Botosan came before the Commission to address the
response, and hoped that he made it clear in his initial presentation

and that he is fully aware of what wind conditions do in this area.

He stated that the event that has been happening at that building site
has been happening for some time and not just one day,  and

indicated he made note of that because he was traveling through
town and he saw what was going on.

Mr. Botosan stated regarding what Mr. Nobes reported about it
being watered he highly suggests to Mr. Ashbaugh that he check all
of his receipts because somebody is not watering.  He stated that

photograph was taken at 3: 20 P.M.,  and there were no trucks

watering at that site.

He stated the real essence of his presentation during the last session
is that Mr. Ashbaugh promised the Commission and the Planning &
Zoning Commission that something like that would not happen, and
indicated he was prepared to treat it chemically, and they find out
that instead of this special chemical that has been used at many
different building sites he has arranged to water.

Mr. Botosan indicated he does not know how quickly evaporation
is but stated he went through some length to describe how that

chemical worked and how it would prevent erosion, so that is his

real question, and thanked the Commission.

Mr. Steve Green came before the Commission and congratulated
everyone.  He stated that the City of T or C is the fiscal agent for a
grant from the Department of Transportation.

He stated while they wait for NASCAR to come in,  and the

Spaceport to come in, and pointed out that one thing is constant,
tourism, tourism, tourism.

Mr.  Green stated he would like to offer a suggestion for their

consideration,  and that in other communities their Mayors and

Commissioners have a name tag to identify them and attend public
events.

He stated they support out of town advertising through their
awarding of lodgers tax to the 501 C3' s in this community, and they
are advertising outside of Sierra County with the attempt to bring
people in for all of the events.

Mr. Green stated he would love to see the Mayor, Pro- tem or a

Commissioner attend these events and welcome the visitors to our

community who come for various events.
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Mr. Gerald Trumbull came before the Commission, and stated he is

speaking on behalf of the Informed Citizens Alliance,  and they
would like to extend their congratulations to Mr.  Torres,  Mr.

Stagner and the Honorable Mayor Montgomery.

He indicated that information has come to ICA regarding T or C' s
allotment of asphalt,  asphalt which was earmarked for road

improvements for the filling of the astonishing number of potholes
and cracks throughout the City the paving of perhaps some of the
dirt roads that they still have in their town and the re- paving of
others that are in dire need.

Mr.  Trumbull stated their information is that while in Santa Fe

recently lobbying, Mr. Aguilera and x-Mayor Rainey gave back T
or C' s allotment of asphalt to the State to be used on the road
between T or C and the Spaceport.  Simply stated his question is, is
this factual information and if so certainly an explanation is in
order.

CONSENT Mayor Montgomery stated they have three items on the Consent
CALENDAR:  Calendar, Special Commission Meeting, January 16, 2006, Regular

Commission Meeting of March 14, 2006, and the DWI Substance
Abuse Task Force By-Laws.

Commissioner Stagner moved approval of the Consent Calendar

as presented."

Seconded by Commissioner Renfro.
Motion carried unanimously.

BOARD Public Utility Advisory Board—
COMMITTEE

REPORTS:      City Manager Aguilera stated that the Utility Commission has
prepared this report for their review.  He stated they first prepared
this report in 2003, and prepared another report to compare some of

the changes that have occurred, and the effects of the Ash Street

Circuit that is currently being re-built.

Mr.  Charles Hibler came before the Commission and stated he
would start this out with a little bad news/good news.  He stated the

bad news is, " yes," the electric utility did purchase more electricity
than it sold in the past 12 months,  and yes the value of this

electricity was in the neighborhood of a quarter of a million dollars.

He stated the good news if there is any is that it was not mis-placed
or stolen, and that it did not leak out on the ground, and explained

that losses are quite normal in the operation of the electric utility
system.

Mr. Hibler stated all kidding aside excess losses are a serious and
costly problem, and indicated that they have to control them.  He

stated losses are one reason they are spending over a million dollars
to upgrade some old voltage lines in the South/East side of town.

He stated over the past four years the Utility office has collected
monthly data pertaining to the City' s purchase and sale of electric
energy, and since that time the information has been presented in a
monthly report to the Utility Board and a copy to the Commission.

Mr. Hibler stated the reported is used in budgeting the evaluation of
rates and to estimate the future requirements for power.    He

indicated the report also provides information used for and
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evaluating the performance of the electric distribution system, and
reported one important measure of the electric system performance

is system loss.   He stated electric system loss is calculated by
subtracting the kwh sold from the kwh bought.

He stated losses are unavoidable, and explained all systems have

loss and indicated it is important that they keep the loss to a
minimum.

Mr. Hibler stated the kwh bought are those which are billed to the

City by the wholesale suppliers, and the kwh sold include metered
sales as well as un-metered use such as street lighting and others
that can be identified or calculated.

He stated these kwh are billed by the Utility Office to the electric
consumer' s and that includes the City of T or C.

Mr. Hibler stated losses are usually expressed as a percentage of
purchases and that this is what he will refer to as he goes on down

the line.  He stated the system of the size and characteristics of their

utility should expect a loss of about 10%  or less including
transmission system losses.

He pointed out that our losses are about 16. 9% in 2003, and they
are 13. 7% in 2005, and stated the cost of loses during the past 12
months was about $ 242, 000, and the cost of 10% loss would have

been about $ 175, 000 or about $ 67, 000 less, and indicated he is

putting a dollar figure on this to stress the importance.

Mr. Hibler at this time referred to the handout that he provided the

Commission, and explained the first page of the handout show the

total comparing percentage loss in 2003 with the most recent 12
months.  He stated the figures in red show the percentage of loss

and the green figure show the dollar value of the losses.

He stated the total losses in 2003 was 16. 9%  of what they
purchased, and the latest 12 months it was down to 13. 7%, and

indicated they are making a little bit of progress,  and stated

transmission losses are those losses which are incurred delivering
the power from most likely the Grand Canyon to the sub- station in
T or C, and that the City has no control over those losses at all.

Mr.  Hibler stated these transmission system losses amounted to
5. 4% in 2003, and they came down to about 4% in the latest 12

months.  He explained they subtract that from the total and they get
their distribution system losses which they are concerned with.  He

stated in 2003 the distribution system losses amounted to 11. 5%,

and if they put a dollar figure on that it would be $ 167,656, and in

the 12 month period ending in February 2006 these losses were
9. 7%,  and stated the value was actually higher  $ 171, 541,  and

indicated what this does is reflect the increasing cost of electricity
that they buy.

He asked, " where did all this electricity go," and stated back in
2003 about 7.7% went to the system to energize the transformers

and to transmit the electricity from the sub- station to the point
where it is used.

Mr. Hibler stated this loss is about 70% of the total loss on the City
system, and indicated it is pretty much uncontrollable, and stated it
is something that is there and they have to spend these kwh in order
to get the electricity from the sub- station to the point where it is
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used.  He stated their real concern on the board and he is sure the
Commission is not those losses which they have no control but the

alosses which they do have some control over, and explained these
are the unidentified losses, an that they amounted to 3. 8% in 2003,

and it is down to about 2. 6% of the latest 12 months, and stated

they are making some progress.

He pointed out a typographical error in the unidentified loss at the
retail rate in the far right hand column is showing $ 46,458, and

indicated it should be $ 130,692.

Mr. Hibler stated to show you the difference is coming from in
2003 the average cost of power was $ 0.03 per kwh, and stated this

is the power that they buy, and the latest 12 months that has gone
up to 3. 6%, and he indicated they can expect that to climb higher.

He went on to explain the attached chart, and stated he would like
to point out that the electric purchase is billed on a calendar month,
and stated that they read the meter at the sub- station at midnight on
the last day of the month, and stated that the electricity that they
sell is billed in 4 cycles, and the cycle new readings begin at the
first working day of the month and end on the last day of the
month.

Mr. Hibler explained that they buy electricity one month and sell it
during the following month, and indicated it is hard to compare
what you buy with what you sell.  He stated looking at the top chart
they can see that it is evident and that the purchases do not match
the kilowatt-hours sold and the losses go up and down.

He stated in order to put a true picture into the losses they calculate
losses over a period of 12- month using a rolling average,  and
explained what this does it levels out these fluctuations and gives
them a meaningful figure.

Mr. Hibler stated on that same sheet the bottom chart shows in the
dotted lines the monthly losses, and the heavier red line is the 12
month average losses.  He indicated these reflect what the system

actually looses, and stated that is what they use to measure any
progress they made.

He stated in summation losses are a fact of life in any electric
system, and indicated they are costly and should be monitored and
controlled to the greatest extent possible, and stated this year they
are making improvements.

Mr. Hibler stated they have a long way to go but they are still
working on it.

Commissioner Torres asked where are they loosing and he reported

they are loosing electricity from Colorado to this point, and Mr.
Hibler stated all along the line.

Commissioner Torres stated he thinks they need to find out where it
is going and using it, and are they wasting it, and Mr. Hibler stated
this is what they are working on, and he indicated they know where
all but 2- 3% is going.

Mr.  Hibler stated the system improvement that is starting over
around Ash Street that is going to show about a 1% improvement in

their losses simply because the lines are bigger and the voltage is
higher and they do not loose as much power.
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Commissioner Stagner stated to correct him if he is wrong, they
can' t do anything about the transmission system losses that is
between where it is generated and when it gets here, and so when it
gets here that is what they buy, right, and Mr. Hibler replied, " that

is correct."

Commissioner Stagner,  now the distribution system is our own

system where they can make some improvements and the losses
that are being lost through the lines in the system are upgrading and
getting better wires and transformers, is that basically how it works,
and Mr. Hibler stated that is correct.

Commissioner Stagner asked Mr. Hibler, in general what does a

City in their distribution system what are their average losses for
most cities that have this, and Mr. Hibler stated he did not have any
figures on that, and stated from his own experience they should
expect a system loss other than what is on the transmission system

ofabout 5- 7%.

Commissioner Stagner stated so they are 2- 3% over what they

should be, and asked when they upgrade this system on Ash is that
going to get them another 1%, and Mr. Hibler stated that should

bring it down maybe 1%, and Commissioner Stagner asked if they
had a plan to get this done or have they identified the problems.

Mr. Hibler stated they do not have a plan beyond this first stage,
but they hope to have another plan and a system study, and pointed
out that this system has not had a complete system study in many,
many years.  He stated this system would help them pinpoint these
losses.

City Manager Aguilera stated another small part of the problem is
actual electricity theft, and explained that part of that problem is in
the past they have not been prosecuting when they find electrical
theft as it is hard to pinpoint who exactly was the culprit.  He stated
he has spoke to the Police Department about taking a more forceful
look into those issues.

Mayor Montgomery stated the following are draft minutes from
various boards provided to the Commission and are for information

only and are non-action items.

PUBLIC None.

HEARINGS:

2006 FIESTA Mayor Montgomery stated this is a yearly event to see if the
PARADE ENTRY Commission is interested in riding in the Fiesta Parade and opened
FORM:   it up for discussion.

Commissioner Rainey stated in the past the Commission has had an
entry in the parade, and indicated it has been a private vehicle or a
City vehicle and he would like to see that they continue the
tradition.

Commissioner Rainey moved that they submit the 2006 Fiesta
Parade Entry Form."

Seconded by Commissioner Torres.
Motion carried unanimously.

APPT.     TO City Manager Aguilera stated that he is on the SCEDO Board, and
SCEDO BOARD:     indicated that Mr. Bud Stevenson was also on the board, and they



are asking that they replace him.

Mayor Montgomery stated she would look for volunteers,  and

Commissioner Stagner indicated that he would volunteer to

represent the City Commission on the SCEDO Board.

Commissioner Renfro moved to appoint Commissioner Stagner as
their representative on the SCEDO Board."

Seconded by Commissioner Rainey.
Motion carried unanimously.

MS. NOLA KENT City Manager Aguilera stated the first item they have is a contract
DWI COORD.:      with DWI, and indicated they are taking the same person under

contract and moving them from one funding source to another.  He

stated they are having to do new contract based on $ 11. 00 and hour

with a compensation not to exceed $ 5, 000.00, and stated that the

contract will terminate at the end of the fiscal year which is June
30'

i'.

Mayor Montgomery asked Mr. Rubin if he has any comments and
City Attorney Rubin stated he agrees with City Manager Aguilera,
and that he does not see a problem.

Mayor Montgomery explained that he was under one contract and
that contract will go away, and this one will take its place because it
is a different funding source so there is not two running
concurrently.

Commissioner Torres moved approval of the contract with DWI."

Seconded by Commissioner Renfro.
Motion carried unanimously.

City Manager Aguilera stated this MOA is required by the State
between the City and the County in order for DWI to apply for
funding for the next fiscal year.  He stated the County Commission
has already acted on it, and the recommendation is that the City
Commission approves this.

Commissioner Renfro moved approval of the MOA between the

City and the County for the CDWI Prevention Program."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESO. # 19- 05/ 06 City Manager Aguilera stated this is a budget adjustment presented
BUDGET ADJ.:    by our outgoing Finance Director.  He stated they sorely hate to see

her go however,  she is continuing to work right up to the last
minute, and her last day is Friday.  He stated she has prepared this

budget adjustment,  as the last adjustment to the budget so that

hopefully when the new person takes over there won' t be any
further adjustments necessary up until the end of the fiscal year.

Joanne Harper stated as everybody knows she is moving to Rio
Rancho to be closer to her family, but before she begins with the
budget adjustments she would just like to say it has been a pleasure
working with Mayor Montgomery,   Commissioner Renfro,

Commissioner Rainey,   and if they are both listening,   also

Commissioner Black and Stevenson, and most of all Jaime.   She

stated she feels he is going to do great things for T or C.  She stated

she feels that both new Commissioners will do also even though
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she has not worked with them yet.

Ms. Harper stated she has gotten the City back on track during the
last four years with the cooperation of everybody at the City and
she would just like to thank everybody for giving her that
opportunity.  She stated is has been a challenge but she has enjoyed
it.   She stated she thinks there are many good things about to
happen in Truth or Consequences if the town will let it and she
wishes them all well.

Mayor Montgomery stated they would like to make this a little bit
less formal so if people have questions from the Commission, if she
doesn' t mind being interrupted as they go.

Ms. Harper stated she will start off with the revenues in the General
fund.  She stated they are up one hundred fifty eight thousand and
most of that are gross receipts that have really come around the last
couple of months.   She stated the property taxes are up and the
small cities assistance, which they get every year.   She stated she

usually estimates about fifty six thousand to eighty thousand, and
they received one hundred three thousand.    She stated that' s

basically why that' s up so much.

City Manager Aguilera asked Joanne if she would like to take a
minute to explain the property tax issue that they talked about at
their last meeting.

Ms. Harper stated that after talking to the auditors about this, he
gets his figures from the County.   She stated those are figures on

taxes owed to them from the past ten years, so it should be going
down.

City Manager Aguilera stated the figures that Commissioner
Stagner pointed out as dropping property taxes was actually a ten
year debt that the County is carrying, and is shown on the books
essentially.

Commissioner Stagner asked if it was going to go away?

City Manager Aguilera stated that as he understands it the new tax

collector is being more aggressive and that' s why it has been going
down.  He stated he' s sure there' s always going to be a debt or a
back log of property taxes unpaid,  but he would hope that it

wouldn' t go more than seven years in the future before property
starts getting sold at auction.

Ms. Harper stated she thing they are going to see a major difference
in that figure because they have been more aggressive at the
County.

Commissioner Stagner asked if she could explain why they have
this debt from the County, how that works?

Ms. Harper stated no she really couldn' t.   She stated she would
have to talk to the auditor again about that.

Commissioner Stagner asked if we get annual revenue from the
County on property taxes.

Ms. Harper stated we get a certain percentage of the revenue, yes.

City Manager Aguilera stated that is up,  but there is another
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account.

Mayor Montgomery stated there is probably two accounts,  one
from which we currently receive funds from and then this
outstanding debt.

Ms. Harper stated the General Fund expenses are up two hundred
six dollars overall for various reasons,  salaries,  delayed comp,
different reasons.    She stated the utilities and insurance is up

because they purchased a new truck, and they have a new garbage
truck they purchased so they have to raise the insurance.

Discussion and review of budget adjustments continued.

Ms. Harper stated they are still under the original budget.

Commissioner Renfro stated that under Joint Utilities transfers

there needs to be a correction it should show one hundred thirty
thousand dollars less.  That one hundred thirty thousand should be
in brackets showing it is less.

Mayor Montgomery stated she wanted to thank Joanne for all her
hard work and that it has been a pleasure working with her.   She

stated she has been very professional, she has been very impressed
with what she has done for the city and when she presents things to
the city there' s very few questions and she explains them very well
and she wishes her well.

Commissioner Stagner moved to approve Resolution # 19- 05/ 06,

Budget Adjustments."

Seconded by Commissioner Torres.
Motion carried unanimously.

MOU  —  CITY  &   City Manager Aguilera stated that this was brought to the
COUNTY:       Commission at their last meeting and they approved the concept

that the County Manager and the City Manager would get together
and look into the possibility of a joint landfill.  He stated that' s how
it was presented to them and that' s how it was approved.

He stated that when this was presented to the County Commission
the County Commissioners amended it and said they would rather
have a committee formed instead ofjust the two managers working
at it.  He stated they amended it by saying that there would be two
members appointed by the county and two members appointed by
the city to serve on this committee, so he was bringing it back to
this Commission because the Mayor can no longer sign the
document because it has substantially changed.

City Manager Aguilera stated he does not see a problem with this
change and would recommend not only that they approve this
change but that they appoint two members, he thinks one of which
should be somebody from our Utility Board.

Mayor Montgomery asked if he had a recommendation for the
other appointee.

He stated the other appointee would probably be himself.

Commissioner Rainey asked why there wasn' t a Sanitation
employee, Solid Waste/Sanitation employee on this committee.
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City Manager Aguilera stated that at this point they don' t have
anybody but they can certainly appoint whoever the new Director is
of the Sanitation Department.

Commissioner Renfro moved that the City Manager appoint two
members as he sees fit to serve on the Joint Solid Waste Facility
Committee."

Seconded by Commissioner Stagner.

Commissioner Renfro stated the only other thing on the MOA,
there is no attestation by the City Clerk.

Jay Rubin, City Attorney stated that would be taken care of

Motion carried unanimously.

BID AWARD: City Manager Aguilera stated this is the last phase of the effluent
project.  He stated this will take the effluent water that is currently
being pumped into the Armijo pond, it will take that water; pump it
up to the Golf Course, which that portion is operational now, and
then this last phase will take it from the Golf Course to the High
School.

He stated it was put out to bid, there were two bidders that were
involved, the apparent low bidder at the time was SmithCo, and
after our contract engineer reviewed the bids, SmithCo was indeed
the low bidder on the project at an amount of $306, 155. 85

including the gross receipts tax.  He stated that the recommendation
by the engineer and staff is that they approve the award of contract
to SmithCo for the final phase of the Armijo Park Effluent Re-use
Project.

Commissioner Stagner moved to award the Armijo Park Effluent
Re-use Project to SmithCo."

Seconded by Commissioner Renfro.
Motion carried unanimously.

APPROVAL OF City Manager Aguilera stated this is related to the Morgan Street
REAL Project.  He stated the next phase of this project is Phase IV, which
PROPERTY:   happens to be the final phase.  He stated there is funding and the

project is slated to begin construction in three to four months.  By
the first of April, the NRCS needs to have all of this documentation
finished so they can begin putting their bid documents together, and
this is the last item that they are waiting for.  He stated it does need
City Commission concurrence and that is a statement to NRCS
indicating that all of the property has been acquired that needs to be
acquired and that they have possession of that property.

He stated there is an asterisk at the end of the form, this was
prepared by our City Attorney and at the end of the form, and it
does say that a small triangle was not acquired because we were
told it wasn' t necessary.  They have had conversations with NRCS
indicating that that' s all they need to hear from us regarding that
small triangle.

City Manager Aguilera stated that the recommendation by Staff is
for approval, and to allow the City Manager and Mayor to sign the
form.

Commissioner Rainey moved to approve the Real Property
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Acquisition Assurance."

Seconded by Commissioner' s Stagner& Renfro.

Motion carried unanimously.

OLD BUSINESS:    None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he has some good news.  He stated-

the Police Building Architect has now been hired, the Turtleback
Golf Course Partners has agreed to donate the work so it' s no out of
pocket expense to the city.   He stated the architect was here a

couple of days ago,  conducted all of his measurements and he
believes he will be able to submit the drawings to the State
Building Inspector in a couple of weeks.

He stated that fifty percent of the work has already been done
because it was work that didn' t require a permit, they put up the
studs without covering the walls so that everything is still available
for inspection and once they get the permit then they will be able to
start putting the electrical,   computer wiring,  telephone,  and

covering up the walls.

He stated the work is being done by our city building crews and
police volunteers, they have done a lot of the work themselves,
which is good they take pride in their work and they' ll own part of
the building when it' s all done.

CITY ATTORNEY—

City Attorney Rubin the Commission after going into Closed
Session came out of closed session a few meetings ago and voted to
terminate a contract, which had contemplated the building of a
structure out at the Airport and also contemplated the contractor
would provide job opportunities in the city and establish an
avionics business among other things.

He stated the City Commission felt the contract had not been
complied with by the contractor and voted to terminate the contract.
He stated this has lead to litigation.   The contractor has filed a

lawsuit and after meeting with the Commission at the last meeting,
he was instructed to file his answer, so he has done so, and they
vigorously deny all the material allegations in the lawsuit, so it is
our intention to defend the lawsuit vigorously.

He stated the next part of the case will go into the discovery phase
and he will keep everybody updated.

COMMISSIONERS—

Commissioner Rainey—No report.

Commissioner Stagner— No report.

Commissioner Torres stated he was glad to be here and glad to be
back.

Commissioner Renfro stated she just wanted to send out

congratulations on behalf of the Commission to Jimmy Robbins
and Don Armijo who has been with the City for twenty years and
also for Jesus Salayandia is to be commended on being awarded the
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New Mexico Water   &   Wastewater Association Lifetime

Membership plaque,  and he also holds the State Environmental
Departments highest certifications with his water and wastewater
designations and he has obtained his NMEDSDWA Regulation
Compliance Sampling Certification.

She stated she thinks these employees need to be congratulated and
they appreciate them.

Mayor Montgomery stated she would like to remind everybody that
on April I"  there will be a Ralph Edwards Day Celebration,
honoring Mr. and Mrs. Edwards.   She stated she would like to
commend the Fiesta Board for doing that and they look forward to
having representation there at the celebration.

She stated that secondly she will be having a workshop for the
Commission during the month of April.   She stated one of the

things they talked about, they had training recently by the New
Mexico Municipal League on how to conduct a meeting, various
things, a possible reformatting of the agenda.  Those are some of
the things that are going to be on the workshop agenda.  She stated

that will be posted for the public when they get a firm date in the
next couple of weeks.  She stated there will be a Memo going out to
the Commission for other items of interest and to the Attorney of
things they might want to put on that agenda for the workshop.

Mayor Montgomery stated all of the Commission did go to the
New Mexico Municipal League training in Las Cruces last week,
and found that to be very helpful and very informative.

EXECUTIVE None.
SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   rPD AND APPROVED this       day of

2006,    on motion duly made by
ssioner seconded by

Commissioner and carried.

i

LORI S. MONT MERY

MAYOR

TTEST:

MARY B.     NNER

CITY CLERK
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